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DETAILED ACTjON 
Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claim 17 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

In claim 17, a "computer program" is being recited; however, computer program 
would reasonably be interpreted by one of ordinary skill in the art as software, per se. 
This subject matter is not limited to that which falls within a statutory category of 
invention because it is limited to a process, machine, manufacture, or a composition of 
matter. Software is a function descriptive material and a function descriptive material is 
non-statutory subject matter. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 
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4. Claims 1-17 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Loveridge et al. (US Patent 7,068,853). 

Loveridge et al. disclose an image regulation apparatus (Column 5, lines 
5-7) that regulates an image, said image regulation apparatus comprising: 

a. Regarding Claim 1 

a transparency specification module (S2 in Figure 2) that specifies a 
degree of transparency; 

a transparent range specification module (Column 5, lines 61-62) that 
specifies an arbitrary range of an image as a transparent range (S5 in Figure 4); 
and 

a transparency setting module (S8 in Figures 2 and 3) that, in response to 
specification of the transparent range, sets a new degree of transparency for an 
image in the transparent range, based on a current setting of transparency for 
the image in the transparent range and the degree of transparency specified by 
said transparency specification module (Column 14, line 48-52). 

b. Regarding Claim 2: 

An image regulation apparatus in accordance with claim 1 , wherein said 
transparency setting module selectively sets a lower degree of transparency 
between the specified degree of transparency and the current setting of 
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transparency, as the new degree of transparency for the image in the transparent 
range (Step S13 in Figure 4). 

c. Regarding Claim 3: 

An image regulation apparatus in accordance with claim 1 , wherein said 
transparency setting module selectively sets a higher degree of transparency 
between the specified degree of transparency and the current setting of 
transparency, as the new degree of transparency for the image in the transparent 
range (Column 14, line 49). 

d. Regarding Claim 4: 

An image regulation apparatus in accordance with claim 1 , wherein said 
transparency setting module comprises: 

a first transparency setting sub-module that selectively sets a lower 
degree of transparency between the specified degree of transparency and the 
current setting of transparency, as the new degree of transparency for the image 
in the transparent range (Step S13 in Figure 4); and 

a second transparency setting sub-module that selectively sets a higher 
degree of transparency between the specified degree of transparency and the 
current setting of transparency, as the new degree of transparency for the image 
in the transparent range (Column 14, line 49), said image regulation apparatus 
further comprising: 
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a selection module that selectively activates either of said first 
transparency setting sub-module and said second transparency setting sub- 
module (Column 6, lines 64-67). 

e. Regarding Claim 5: 

An image regulation apparatus in accordance with claim 1, wherein the 
degree of transparency is set for each pixel (Step S13 in Figure 4). 

f. Regarding Claim 6: 

An image regulation apparatus in accordance with claim 1, wherein said 
transparency specification module is capable of specifying multiple stages of 
transparency in a range of 0 to 100% (Column 6, lines 30-39). 

g. Regarding Claim 7: 

An image regulation apparatus in accordance with claim 1 , wherein said 
transparent range specification module specifies two points to define the 
transparent range (Column 7, lines 58-67). 

h. Regarding Claim 8: 

An image regulation apparatus in accordance with claim 1, said image 
regulation apparatus being capable of regulate a layout of image areas in which 
images are displayed (Column 7, lines 55-57). 
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L Regarding Claim 9: 

An image regulation apparatus in accordance with claim 8, wherein one of 
the image areas is a frame image area, in which a frame image functioning as a 
frame of an arbitrary image is displayed (Column 11, lines 61-64). 

j. Regarding Claim 10: 

An image regulation method that regulates an image, said image 
regulation method comprising the steps of: 

(a) specifying a degree of transparency (S2 in Figure 2); 

(b) specifying an arbitrary range of an image as a transparent range 
(Column 5, lines 61-62); and 

(c) in response to specification of the transparent range, setting a new 
degree of transparency for an image in the transparent range, based on a current 
setting of transparency for the image in the transparent range and the degree of 
transparency specified by said step (a) (S8 in Figures 2 and 3). 

k. Regarding Claim 11: 

An image regulation method in accordance with claim 10, wherein said 
step(c) selectively sets a lower degree of transparency between the specified 
degree of transparency and the current setting of transparency, as the new 
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degree of transparency for the image in the transparent range (Step S13 in 
Figure 4). 

I. Regarding Claim 12: 

An image regulation method in accordance with claim 10, wherein said 
step(c) selectively sets a higher degree of transparency between the specified 
degree of transparency and the current setting of transparency, as the new 
degree of transparency for the image in the transparent range (Column 14, line 
49). 

m. Regarding Claim 13: 

An image regulation method in accordance with claim 10, wherein said 
step(c) comprises the steps of: 

(c1 ) selectively setting a lower degree of transparency between the 
specified degree of transparency and the current setting of transparency, as the 
new degree of transparency for the image in the transparent range (Column 14, 
line 48); and 

(c2) selectively setting a higher degree of transparency between the 
specified degree of transparency and the current setting of transparency, as the 
new degree of transparency for the image in the transparent range, said image 
regulation method further comprising the step of (Column 14, line 49): 
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(d) prior to said step(c), selectively activating either of setting by said 
step(d) and setting by said step(c2) (Column 14, lines 50-53). 

n. Regarding Claim 14: 

An image regulation method in accordance with claim 10, wherein the 
degree of transparency is set for each pixel (Step S13 in Figure 4). 

o. Regarding Claim 15: 

An image regulation method in accordance with claim 10, wherein said 
step(a) is capable of specifying multiple stages of transparency in a range of 0 to 
100% (Column 6, line 33). 

p. Regarding Claim 16: 

An image regulation method in accordance with claim 10, wherein said 
step(a) specifies two points to define the transparent range (Column 7, lines 58- 
67). 

q. Regarding Claim 17: 

A storage medium that stores therein a computer program used to 
regulate an image, said computer program comprising: 

a module that, in response to specification of a degree of transparency 
and an arbitrary range of an image as a transparent range (S2 in Figure 2), sets 



Application/Control Number: 10/616,225 Page 9 

Art Unit: 2609 

a new degree of transparency for an image in the transparent range (Column 5, 
lines 61-62);, based on a current setting of transparency for the image in the 
transparent range and the specified degree of transparency (S8 in Figures 2 and 
3). 

Conclusion 

2. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Blake et al. (US Patent 6,741 ,755) discloses system is provided 
for selecting a foreground region of an image, given a set of pixels defining the 
boundary of the foreground region of the image. The system includes a component to 
dilate the pixel set and a component to determine a foreground value (F) and to 
determine an opacity value (a) based on estimated foreground and background values 
for each pixel of the dilated set to facilitate a separation of the region from background 
portions of the image 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neil R. McLean whose telephone number is 571. 
270.1679. The examiner can normally be reached on Monday through Friday 7:30AM- 
5:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Liu Shuwang can be reached on 571.272.3036. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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